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' Office Action Summary 


Application No. 
09/186,810 


Appl]iVt(s) 

Caiiyle et al 


Examiner 

Paul Prebitic 


Group Art Unit 
3738 







K! Responsive to communication(s) filed on Mar 2 h 2000 ^ . 

□ This action is FINAL. 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits Is closed 
in accordance with the practice under Ex parte Quay/e, 1935 CD. 11; 453 O.G. 213. 

A shortened statutory period for response to this action is set to expire 3 month{s), or thirty days, whichever 
Is longer, from the mailing date of this communication. Failure to respond within the period for response will cause the 
application to become abandoned. {35 U.S.C. § 133). Extensions of time may be obtained under the provisions of 
37 CFR 1.136(a). 



Disposition of Claims 
K! Claim(s) 1-17 



is/are pending in the application. 



Of the above, claim(s) 
□ Claim(s) 



Claim (s) 1-13 arid 15-17 



Kl Claim (s) 1±_ 
□ Claims 



is/are withdrawn from consideration. 

is/are allowed. 

Is/are rejected. 

is/are objected to. 



are subject to restriction or election requirement. 



Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The drawingis) filed on is/are objected to by the Examiner. 

□ The proposed drawing correction, filed on is Lbpproved 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 



(Zbisapproved. 



Priority under 35 U.S.C. 5 119 

□ Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d). 
□ All DSome* QNone of the CERTIFIED copies of the priority documents have been 
n received. 

□ received in Application No. (Series Code/Serial Number) . 

□ received in this national stage application from the International Bureau {PCT Rule 17.2(a)). 
^Certified copies not received: 



□ Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 11 9(e). 



Attachment(s) 

K! Notice of References Cited, PTO-892 

Kl Information Disclosure Statement(s), PTO-1449, Paper No{s). 

□ Interview Summary, PTO-413 

□ Notice of Draftsperson's Patent Drawing Review, PTO-948 

□ Notice of Informal Patent Application, PTO-152 



2 + 4 
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Office Action Summary 



Part of Paper No. 5. 
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Art Unit: 3738 



Oaim Rejections - 35 USC §102 



The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless ~ 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or 
on sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1, 2, 11,15, and 16 are rejected under 35 U.S.C. 102(b) as being clearly 
anticipated by MuUer-Lierheim (US 4,828,563); see the entire document. 

Claims 1-3, 8, 9, 11, 12, 15, and 16 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Guire (US 5,263,992); see the entire document wherein human tissue can be used 
as the substrate and growth factors can be used as the bioactive agents. 

Claims 1-4 are rejected under 35 U.S.C. 102(b) as being anticipated by Noishiki (EP 
0742020) wherein attaching growth factors with glutaraldehyde was known and used in the prior 
art of Noishiki. 

Claims 1, 5-9, 12, 13, and 15-16 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Bayne et al (EP 0476983) wherein the fibrin is used to associate the growth factor with the 
substrate; see the whole document especially page 8. 



The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 



Claim Rejections - 35 USC § 103 
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such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the ait to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Muller-Lierheim 
in view of Weatherford et al (article entitled "Vascular Endothelial Growth Factor . . . "). Muller- 
Lierheim discloses attaching growth factors to implants but fails to teach attaching vascular 
endothelial growth factor to a substrate as now claimed. Weatherford et al teaches that it was 
known to attach VEGF to similar implants. Hence, it is the Examiner's position that it would 
have been obvious to one of ordinary skill in the art to attach a VEGF to the Muller-Lierheim 
implant in order to promote vascular endothelial cells ingrowth thereon. 

Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Guire (US 
5,263,992) in view of Goldstein (US 5,613,982). Guire discloses the use of human tissue as the 
implant substrate material but fails to disclose the use of animal tissue therefor. Goldstein, 
however, teaches that it was known to use porcine tissue for similar implants. Hence, it is the 
Examiner's position that it would have been obvious to use porcine tissue as the tissue substrate 
of Guire in order to reduce the cost of the implant and in order to reduce the risk of disease 
transmission to human beings upon implantation. 

Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bayne et al (HP 
0476983) alone. Bayne et al (EP) meets the claim language except for the sterilizing and 
packaging of the implant as claimed. However, the Examiner hereby gives official notice that 
sterilizing and packaging of medical materials for distribution has been know to the art. 
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Therefore, it is the Examiner's position that it would have been obvious to an ordinary artisan to 
sterilize and package the claimed invention so that patients all over the world could benefit fi-om 



Claim 14 is objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and any 
intervening claims. 



Applicant's arguments with respect to claims 1-17 have been considered but are moot in 
view of the new ground(s) of rejection. 



Any inquiry concerning this communication or earlier communications fi-om the examiner 
should be directed to Paul Prebilic whose telephone number is (703) 308-2905, The examiner 
normally be reached on Monday-Thursday fi^om 6:30 AM to 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's supervisor, 
Vincent Millin, can be reached on (703) 308-1065. The fax phone number for this Technology 
Center is (703) 305-3580. 

Any inquiry of a general nature or relating to the status of this application should be 
directed to the Technology Center 3700 receptionist whose telephone number is (703) 308-0858. 



it. 



Response to Arguments 



Conclusion 




Paul Prebilic 
Primary Examiner 



Art Unit 3738 



